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ACTIVIST TARGET SUMMARY
SETTLEMENT 
AGREEMENT 

DATE

PRICE @ 
SETTLEMENT 

CURRENT 
PRICE1

STOCK 
PRICE Δ

Elliott 
Management

Arconic Inc.
The pair reached a settlement for three of the five 
board seats up for election at the 2017 AGM. 

4/24/2017 $26.10 $25.40 -2.7%

Legion 
Partners Asset 
Management

Banc of 
California, Inc.

Reached an agreement for two of Legion’s 
nominees to join the board. 

3/14/2017 $20.65 $18.65 -9.7%

VIEX Capital 
Advisors

Quantum 
Corporation

Settlement agreement for three of VIEX’s five 
board nominees. 

3/3/2017 $7.65 $5.29 -30.8%

Mantle Ridge
CSX 
Corporation

Reached an agreement to put five of the 
dissident’s candidates on the board and replace 
the CEO. 

3/7/2017 $48.44 $50.41 4.1%

VIEX Capital 
Advisors

Maxwell 
Technologies, Inc.

After a public campaign in 2016, VIEX and Maxwell 
came to an agreement in April following a deal with 
China’s SDIC Fund Management for a $47 million 
strategic equity investment. 

4/10/2017 $5.45 $5.68 4.2%

JANA Partners Tiffany & Co.
Reached an agreement in which three of JANA’s 
nominees received board seats.  

2/21/2017 $88.41 $87.65 -0.9%

Elliott 
Management

Advisory 
Board Co. 

Signed a standstill agreement with Elliott and 
announced a strategic alternatives process which 
culminated in separation and sale of the company.  

3/3/2017 $45.30 $53.10 17.2%

Proxy Fights

Global and Mega-Cap Expansion

Although the total number of proxy fights declined in the 2017 proxy season, several high-profile campaigns 
demonstrated the investment and commitment shareholder activists are willing to put into their campaigns. 
Through July, there were 71 proxy fights announced, down from 99 in the same period last year. The drop 
corresponds with a trend of settlements with activist investors, as nearly 70% of board seats were won without a 
shareholder vote. Below are a few examples of settlements from this season that stand out: 

expansion is the pervasive trend, a few countries, like 
the Netherlands, have had the opposite reaction to 
foreign M&A in particular. The Netherlands has recently 
seen high levels of activism due to its dynamic capital 
markets and concentration of large corporate listings. 
However, the Dutch Government recently proposed new 
laws to thwart takeover bids by foreign companies.

In addition to a broadened scope, activists have 
targeted more mega-cap companies than ever before. 
Massive campaigns against Procter & Gamble, Nestle, 
BHP Billiton, Honeywell and General Motors show that 
as activist funds increase in size, so must their targets.  
As the universe of mega-cap companies is small, it will 
be interesting to see the impact on large activist funds 
as the number of opportunities diminishes over time.  

Many of the largest U.S. activist investors, including 
ValueAct, Elliott Management and Third Point are 
becoming increasingly global. As U.S. investors seek 
out yield, they are expanding the geographies where 
they will invest. For example, in Japan the number 
of activism campaigns is on track to nearly double 
this year. FTI Consulting’s jurisdictional expert, Cara 
O’Brien said, “Japan’s institutional funds have joined 
Prime Minster Abe in promoting stronger corporate 
governance initiatives with the hope that others 
will follow suit. We also expect increased activism 
in M&A based on the recent successes by minority 
shareholders in take private transactions.” The Tokyo 
Stock Exchange has also embraced this governance 
advocacy and has been updating its exchange listing 
standards to reflect these initiatives. Overall we 
expect activism to increase in Japan. Although global 
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CEO Turnover
High Profile CEO Ousters: 2017

Notable Activism Campaigns of 2017

FTI Consulting tracked the number of CEOs replaced after 
activist involvement and found that within 12 months after 
an activist receives a board seat, a CEO is three times 
as likely to be replaced. Even when an activist simply 
engaged the company, without gaining inside access 
through the boardroom, CEOs were twice as likely to exit 
compared to a baseline CEO turnover rate. Notably, this 
season, more activist campaigns than ever overtly named 
their preferred CEO successor or were involved in the 
naming process.

2017’s proxy season remained strong for many activist 
funds, resulting in outright wins, partial victories or 
settlements.  As the season progressed, the activist win 
rate stayed at approximately 60%, similar to the past two 
years. The table below highlights a few actions from this 
season and illustrates the major trends:

DISSIDENT COMPANY
MEETING 

DATE

DISSIDENT 
BOARD 
SEATS 

SOUGHT

DISSIDENT 
BOARD 
SEATS 

GRANTED

PROXY SEASON 
SUMMARY

MAIN  
TAKEAWAY

Engaged 
Capital 

Rent-A-Center, 
Inc.

6/6/2017 3 3 Engaged Capital asked Rent-A-Center to sell 
the company and launched a proxy contest to 
elect a five-person slate.  Although Engaged 
Capital won three seats, it proceeded to 
criticize the board by sending a public letter, 
stating that the board was "ignoring the will" 
of shareholders by refusing to consider a 
takeover offer. 

Even after attaining 
board representation 
through a shareholder 
vote, the activist 
investor struggled to 
persuade the board to 
consider a sale of the 
company.

Elliott 
Management 
Corporation / 
PPG Industries, 
Inc.  

AkzoNobel 
N.V.

7/11/2017 0 1 Elliott Management asked AkzoNobel to 
separate its specialty chemicals business.  
Then, it pushed the company to sell itself to 
PPG Industries. After AkzoNobel rejected three 
takeover offers and Elliott's strategy proposal, 
Elliott sued. A Dutch judge ruled that local law 
did not give shareholders the right to force 
strategic changes. The AkzoNobel CEO resigned 
in July due to health reasons. Shortly after, its 
chairman announced that he would resign as 
well, at the end of his term. In spite of these 
announcements, Elliott filed a second lawsuit, 
seeking to hasten the chairman's ousting. The 
company then announced it would acquiesce 
to Elliott’s demands to create a Supervisory 
Board for shareholder relations. In August, 
AkzoNobel announced an agreement with Elliott 
to separate its Specialty Chemicals business 
and add two new Elliott approved independent 
directors to the board and consult with Elliott 
and other large investors on a third Supervisory 
Board position.  

The Dutch court's 
ruling illustrates the 
fact that "shareholder 
value" is not the only 
type of value that 
certain jurisdictions 
place priority on.  In this 
case, the Netherlands 
requires a duty to 
stakeholders. However, 
even when jurisdictional 
defenses are 
successfully employed, 
companies are not 
relieved from intense 
shareholder pressure. 
For AkzoNobel, even 
after achieving “victory,” 
the company settled. 
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DISSIDENT COMPANY
MEETING 

DATE

DISSIDENT 
BOARD 
SEATS 

SOUGHT

DISSIDENT 
BOARD 
SEATS 

GRANTED

PROXY SEASON 
SUMMARY

MAIN  
TAKEAWAY

Greenlight 
Capital, Inc.

General 
Motors 
Company

6/6/2017 3 0 Greenlight Capital nominated four directors 
to the board of General Motors. The activist 
investor proposed a plan to split GM’s 
common equity into two classes. However, 
shareholders at GM’s annual meeting rejected 
both Greenlight’s director candidates and its 
dual-class share proposal.

General Motors had 
called Greenlight 
Capital’s proposal 
“fundamentally flawed.” 
The activist investor 
was unable to persuade 
shareholders.

Marcato Capital 
Management 
LP

Buffalo Wild 
Wings, Inc.

6/2/2017 4 3 During this campaign, Marcato was 
advocating for structural changes to Buffalo 
Wild Wings. In its campaign, there were 
multiple white papers presented, many 
investor letters, an open letter to Buffalo Wild 
Wings' franchisees and Marcato launched a 
campaign website, www.winningatwildwings.
com. Marcato nominated four directors to 
the board, of which, three won seats during 
the June proxy contest.  After that, Marcato 
continued to attack Buffalo Wild Wings' 
governance. The company's CEO later 
announced that she would retire by the end of 
the year.

Buffalo Wild Wings tried 
to prevent a contest by 
increasing the amount of 
shares it would buy back. 
The activist was more 
interested in significant 
operational changes. 
This dramatic and long 
campaign highlights how 
an activist campaign may 
get drawn out if the initial 
contact and response 
is mismanaged by the 
company. 

Elliott 
Management 
Corporation

Arconic Inc. 5/25/2017 4 3 Throughout the campaign, Elliott criticized 
management’s and CEO / Chairman Klaus 
Kleinfield’s performance and called for 
operational changes. Elliott proposed the 
appointment of five new directors and a 
new CEO. In a bizarre move, Kleinfield sent 
Elliott a letter that insinuated knowledge of 
embarrassing behavior on the part of Elliott’s 
founder, Paul Singer, during the 2006 World 
Cup event. The letter was not authorized, 
which led the board to immediately remove 
Kleinfeld. Ultimately, Arconic settled with 
Elliott, who received three board seats.

Trying to publicly 
intimidate or ridicule an 
activist investor or even 
publishing dismissive 
statements concerning 
the activist does not 
usually yield good 
results for companies. 
This contest shows that 
investors tend to rally 
to fellow investors (even 
activists) when tactics 
get personal. 

JANA Partners Whole Foods 

Market

3/17/2017 0 0 JANA Partners proposed a turnaround 
strategy featuring real estate, capital 
allocation and operational changes. It asked 
Whole Foods to consider a sale. In response, 
Whole Foods implemented a “shakeup” 
including a new sales plan, appointing new 
board candidates and offering JANA two 
board seats, which it declined. The company’s 
CEO, John Mackey, after feeling personally 
attacked by JANA’s campaign tactics, 
accused JANA of being “greedy bastards.” 
Ultimately, Whole Foods sold to Amazon for 
$42/share.

This fight again 
highlights how personal 
attacks against activist 
investors rarely work. 
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in an increasingly complex legal, regulatory and economic environment. FTI Consulting professionals, who are located in all 
major business centers throughout the world, work closely with clients to anticipate, illuminate and overcome complex business 
challenges in areas such as investigations, litigation, mergers and acquisitions, regulatory issues, reputation management and 
restructuring.
The views expressed herein are those of the authors and are not necessarily the views of FTI Consulting, Inc., its management, 
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FTI Consulting is an independent global business advisory firm dedicated to helping organizations manage change, mitigate 
risk and resolve disputes: financial, legal, operational, political & regulatory, reputational and transactional. FTI Consulting 
professionals, located in all major business centers throughout the world, work closely with clients to anticipate, illuminate 
and overcome complex business challenges and opportunities. For more information, visit www.fticonsulting.com and 
connect with us on Twitter (@FTIConsulting), Facebook and LinkedIn.
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