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2015 proved that activism is not going away.
There were 355 campaigns announced by a wide variety of activist investors.  Well-known and 

established activists carried out highly visible campaigns while the ranks of smaller, newer activists 

increased as their successes grew.  Altogether, activist funds outperformed the market and became 

an increasingly attractive investment with roughly $169 billion in capital focused purely on activism.
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Source: FactSet

Between 2009 and 2013, activist activity remained fairly 

flat and is only now rising back to levels seen prior to the 

financial crisis.  Campaigns to maximize shareholder value 

through various means (buybacks, splits, spinoffs, increased 

dividends and operational improvements) remained the 

norm, but 2015 may mark the year as the one where activists 

chose to stay involved.  One tactic to increase the longevity of 

an activist’s influence is to take a board seat, which activists 

pursued in 2015.  Board representation has always been 

a tactic to push change at targeted companies; however, 

settlements without a board seat where companies promised 

to take action were also prevalent.  Board representation 

campaigns have more than doubled in popularity since 2005.

The trend to implement change after winning board seats 

supports the common theme at many activist funds to 

increase the holding period of investments. Activist investors 

are usually viewed as having a very short-term mindset.  

However, of the 24 activist firms (with combined participation 

in 1200 activist events) each of whom were included in 

FTI’s 2015 activism survey with Activist Insight, the average 

investor holding period was reported as three years, double 

that of two years ago.
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Proxy fights as an activist tactic are on a trajectory to possibly 
reach the same peak levels hit in 2009. The scope and scale of 
companies targeted has become much broader as illustrated 
by the fact that activists have sought far more board seats at 
companies with greater than $10 billion in market cap in the 
last few years than in previous years.  Between 2013 and 2015, 
activists sought 43 board seats, up from 23 between 2010 and 
2012.  At the same time, activists have been more successful in 
their proxy fight campaigns.  In the past two years, nearly two 
thirds of proxy contests were won by the dissident party in proxy 
contests that resulted in a vote. 

The combination of these factors has caused the emergence of 
funds that had not previously engaged in activist activity, such 
as the campaign Marathon Partners brought against Shutterfly.  
This relatively small fund founded by Mario Cibelli is not otherwise 
known for deploying activist tactics.  Institutional investors have 
also voiced their support for such campaigns and have increasingly 
sided with activists.  For example, CalSTRS publicly supported Trian 
in its campaign to win four board seats at DuPont, with specific 
emphasis on getting Nelson Peltz on the board.  Additionally, 
according to a study by Citigroup, activist outperformance after a 
proxy fight was 8%, exceeding that of all other campaign tactics 
since 2011.  For example, shares  at Pep Boys have rapidly increased 
in value since the entrance of GAMCO.  

Source: FactSet

Of the  105 proxy fights 
announced in 2015, 46 

resulted in board seats for the 
corresponding activist.

Board representation 
campaigns 

have more than doubled in 
popularity since 2005.

Including settlement 
scenarios, 

over 200 board seats  
were given to activists in 2015.



- Selected Proxy Fights -

Announcement date: 

7/8/2014

Meeting date: 

6/12/2015

Stock trend:* 

Down ~2%

Results:  

In July 2014, Marathon 

reported a 5.07% ownership 

stake and in early 2015 

selected three director 

candidates, two of which 

were voted to the board in 

June 2015, preceding the 

ouster of Shutterfly’s CEO. 

Other Notable Info: 

In late May 2015, three 

weeks prior to its annual 

meeting, Shutterfly 

management proposed to 

shareholders a universal 

proxy card which Marathon 

quickly rebuked as it would 

delay further action.

*Stock trend traces the relative price change from the announcement of the corresponding activist campaign to the relevant annual meeting or end date.
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Announcement date: 

11/13/2014

Meeting date: 

7/10/2015

Stock trend:* 

Up ~19%

Results:  

After announcing a 17.38% 

stake in November 2014, 

GAMCO announced its 

nomination of six director 

candidates.  Three were 

elected to the board in June 

2015.

Other Notable Info: 

Carl Icahn also announced 

a 12.12% stake in December 

2015 and ultimately outbid 

Bridgestone Tire with 

his plans to acquire the 

company for $18.50/share.

Announcement date: 

9/17/2014

Meeting date: 

5/13/2015

Stock trend:* 

Flat – Up 0.1% 

Results:  

Early in 2015, Trian announced 

the nomination of four director 

candidates to the company’s 

board and reiterated its 

suggestion to break the 

company in two.  By the end 

of the second quarter, Glass 

Lewis, ISS and CalSTRS all 

supported the election of 

Nelson Peltz to the board, 

however, DuPont ultimately 

prevailed and none of the Trian 

nominees received a seat.

Other Notable Info: 
In March 2013, DuPont 
rejected the use of a universal 
proxy card and determined 
that the customary card 
was in the best interest of 
shareholders.  This rejection 
forced Trian to run a full slate 
of candidates and may have 
contributed to DuPont’s 
ultimate success in the 
proxy contest as institutional 
shareholders rarely split their 
votes between slates. 



- Selected Proxy Fights, cont. -

Announcement date: 

3/17/2015

Meeting date: 

5/28/2015

Stock trend:* 

Down ~8% 

Results:  

After MGM’s stock lost nearly 

a third of its peak value, 

Land & Buildings released 

an investor presentation 

proposing several actions to 

unlock shareholder value at 

the company and announced 

it would nominate four 

candidates to the board.  

L&B eventually withdrew 

its nominees after MGM 

hired Evercore and began 

considering a REIT structure.  

Other Notable Info: 

L&B’s withdrawal of its 

board member candidates 

was also influenced by 

the fact that “substantial 

insider shareholders [were] 

resistant to explicit board 

change.”

*Stock trend traces the relative price change from the announcement of the corresponding activist campaign to the following annual meeting date.
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Announcement date: 

10/17/2014

Meeting date: 

6/30/2015

Stock trend:* 

Up ~3% 

Results:  

Prior to its acquisition by Dollar 

Tree, Elliott Management took a 

6.8% stake in Family Dollar and 

nominated seven candidates 

to the Board.  Shareholders 

overwhelmingly voted in favor 

of the merger with Dollar 

Tree after losing faith in Dollar 

General’s ability to go forward 

with a competing offer.   

Other Notable Info: 

Many other large hedge 

funds became involved 

with the company including 

Carl Icahn who announced 

a 10% stake before Elliott 

announced its campaign for 

board seats.

Announcement date: 

8/14/2014

Meeting date: 

5/1/2015

Stock trend:* 

Up ~2%  

Results:  

Beginning in 2014, Icahn’s 

investment in Gannett became 

public and he voiced his support for 

the company to spin off into distinct 

print and broadcast companies.  

Early in 2015, Icahn announced 

his intention to nominate two 

candidates to the board to enhance 

corporate governance at both 

Gannett and the potential SpinCo 

but, a few months later, Icahn 

dropped these plans and disclosed 

an irrevocable withdrawal of 

director nominations.

Other Notable Info: 

Before Icahn could get board 

seats, the company announced 

a separate corporate structure 

for its newspaper publishing 

business which did not build 

up defenses to potential 

acquisition.



Target Company Proponent

Chevron Corporation New York City Retirement Systems

Oracle Corporation Marco Consulting Group Trust I, Nathan Cummings Foundation, UAW Retiree Medical Benefits Trust

Citigroup Inc. James McRitchie, Myra K. Young

Cisco Systems, Inc. James McRitchie

McDonald’s Corporation UAW Retiree Medical Benefits Trust

Duke Energy Corporation Connecticut Retirement Plans & Trust Funds, New York City Retirement Systems

The Priceline Group, Inc. Illinois State Board of Investment, New York City Retirement Systems

Occidental Petroleum Corporation New York City Retirement Systems

ConocoPhillips New York City Retirement Systems

Netflix, Inc. Connecticut Retirement Plans & Trust Funds, New York City Retirement Systems

Company Pass / Fail

McKesson Corporation Pass

SLM Corporation Pass

Visteon Corporation Fail

Big Lots, Inc. Pass

Expeditors International of Washington, Inc. Pass

SBA Communications Corporation Pass

Chipotle Mexican Grill, Inc. Fail

Exelon Corporation Pass

The AES Corporation Fail

FirstMerit Corp. Pass
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Proxy access

Proxy access campaigns became increasingly popular in 2015.  By the end of the year, 118 companies instituted proxy access 

bylaws and dozens more filed updates to their bylaws in order to accommodate an anticipated influx of such campaigns in 2016.
1
 

The new bylaws generally allow shareholders with at least a 3% ownership stake in the company and a three-year ownership 

tenure to nominate board members to the ballot at annual meetings.  NYC Comptroller, Scott Stringer spearheaded a campaign 

which began in 2014 against 75 companies to adopt this proxy access bylaw.  Two-thirds of which accepted.
2

With the current level of acceptance of proxy access bylaws, the 

question has become – when will pension funds begin to sponsor 

proxy access campaigns against the boards of companies where such 

campaigns are allowed?  These proposals may result in a new type 

of proxy contest that may be perceived as less directly correlated to 

maximizing value for shareholders.

FTI and Activist Insight found in their 2015 activism survey that 

institutional investors and pension funds are increasingly accepting of 

activist activities.  This will have interesting implications in the future as 

pension funds are likely the only institutions large enough to qualify for 

proxy access and a partnership with an activist investor could create an 

easy path for activism.

  1 Institutional Shareholder Services 
2 New York City Comptroller

70%
of survey participants 

expect an increase in 
future partnerships with 

institutional investors and 
pension funds

100%
of survey participants 

think instituational 
investors have become 

more accepting of 
activist investors

Sample of proxy access campaigns at large companies initiated by investors

Sample of large companies where management initiated proxy access acceptance



About FTI Consulting

FTI Consulting, Inc. is a global business advisory firm dedicated to helping organizations protect and 

enhance enterprise value in an increasingly complex legal, regulatory and economic environment. 

With more than 4,400 employees located in 26 countries, FTI Consulting professionals work closely 

with clients to anticipate, illuminate and overcome complex business challenges in areas such as 

investigations, litigation, mergers and acquisitions, regulatory issues, reputation management, 

strategic communications and restructuring. The Company generated $1.76 billion in revenues 

during fiscal year 2014. For more information, visit www.fticonsulting.com and connect with us on 

Twitter (@FTIConsulting), Facebook and LinkedIn.

Steven Balet
steven.balet@fticonsulting.com
+1 212 850 5735

Jay Frankl
jason.frankl@fticonsulting.com
+1 202 312 9216

For more information, visit: www.FTIactivism.com and follow our activism specific Twitter 

@FTIactivism.
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